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Major Recent Issues in Comparative Medical Law and Bioethics

The rapid development of medical science has raised various questions for law and ethics. A lot of them still remain unsolved. Major questions of the recent biomedical discussions concern issues ranging from the beginning to the end of human life. The schools of thought differ as to the legitimate, or appropriate, use of medical skills. In order to better understand these issues and to draw conclusions, it is important to compare the way different legal systems deal with these questions. One of the worldwide controversies today concerns the stem cell and embryo research. Stem cell research may provide the opportunity to establish new effective methods of medical treatment. Researchers’ interests seem to be in opposition to opinions of scholars who argue for extensive protection of the embryo. The legislation in many European legal systems is very restrictive (Germany, Austria) while others transpire to be more liberal (e.g. the United Kingdom). For many diseased people, an organ donation is the last resort. Alas, in most European countries there is a lack of donor organs. This means that a lot of diseased people who could otherwise be saved simply die because there are no organs available for transplantation in time. In light of this challenge, major debates concern organ donation after death as well as living organ donations. Organ donations after death are acknowledged under the German legislation if the dead person had previously agreed to the explantation of the organs concerned. Under certain conditions, the agreement of a close relative is sufficient to justify an explantation. In other countries, e.g. Austria, organ donation after death is legal if the dead person has not expressly disagreed during his or her lifetime. These countries appear to have larger resources of organs for persons in need of an organ transplant. Living organ donation has become another common and successful method, and source of organs. Some European legal systems, however, contain several restrictions which deserve a critical evaluation, as the number of potential donors seems to be restricted in an ambiguous and problematic way. Drug research offers a further option to improve one’s health and to help to extend or even save life by developing new medicinal products. Medicinal products are required to undergo an authorization procedure before they can be placed on the market. According to the international standards and norms, a clinical trial to provide proof of the pharmaceutical quality, efficacy, and safety of the product usually is required. The Germany and Austrian legislation, e.g., contains various legal requirements for this clinical trial in drug research. However there is a wide range of discrepancies in interpretation. In order to contemplate the above-mentioned legal and ethical issues which may arise at the end of life, one need to ask what sort of physician’s actions might be actually legitimate and ethically justified? The primary objective of medical actions is still very commonly considered to be to benefit patients by restoring or maintaining their health as far as possible. Therefore it is mostly argued that a law which would permit a medicide or a physician-assisted suicide would necessarily undermine this primary goal of medicine. As this question impacts on how doctors relate to their own role and to their patients, the various legal systems within, and beyond, Europe offer different answers to the questions concerned. In Germany, e.g., a number of changes in the legislation concerning these issues are being debated. 

The aim of this seminar on comparative law is to address the above issues in view of the legal situation in Europe, particularly in Germany and Austria. Each topic will be at least debated in the context of different legal conceptions. As these legal considerations are affected not only by the legal mindset but strongly influenced by the approaches the health professionals will take in their own specific way, while again seen from a possibly different angle by contemporary philosophers, the participants will critically explore the current problems from different perspectives in an interdisciplinary dialogue. For that purpose, representatives of modern medicine and bioethics shall be included. 

Provisional program:

A. Basics: 
Medical treatment, education and criminal law

B. Beginning of life: I. Stem cell research

                               II. Embryo research

C. Transplantation: I: Organ donation after death

                              II. Living organ donation

D. Modern drug research

E. End of life: I. Physician-assisted suicide

                      II. Active euthanasia 

                      III. Passive euthanasia
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