February 21 – 25, 2005
Recent developments in European competition and state aid law
The seminar focuses on the impacts of Europeanisation on national public commercial law in Italy and Germany. Therefore, it will bring together students from both countries to discuss recent developments. The programme of the workshop consists of three general parts: The first part is supposed to explain the fundamental principles of public commercial law from a national and the European perspective. Specific questions of European competition law, state aid law and public procurement will be the subject of parts two and three. Altogether there will be ten topics, each of them elaborated and presented by a student from Germany and a student from Italy.

The idea underlying the programme is to show similarities and differences of the problems caused by the Europeanisation within the different national legal orders and the variety and diversity of solutions. The seminar will be directed by Prof. Peter M. Huber (LMU Munich) and Prof. Erminio Ferrari (University of Pavia / Milan). The course will be taught in English.

The following topics will be discussed:

1. The duty of the state to provide public services in the change from a providing to an ensuring state – explained with reference to the liberalization of postal and telecommunication services (Der staatliche Auftrag der Daseinsvorsorge im Wandel vom Leistungs- zum Gewährleistungsstaat – dargestellt am Beispiel der Liberalisierung der Post- und Telekommunikationsdienste)
2. The European concept of “services of general economic interest” – its current and future role in an European Constitution (Der Begriff der „Dienstleistungen von allgemeinem wirtschaftlichen Interesse“ – seine jetzige und seine künftige Funktion in einer Europäischen Verfassung)
3. National public services between competition and public welfare – the European and constitutional requirements concerning national public economic policy (Die staatliche Daseinsvorsorge zwischen Wettbewerb und Gemeinwohlverantwortung – Europa- und verfassungsrechtliche Rahmenbedingungen nationaler öffentlicher Wirtschaftspolitik)
4. “Public-private-partnerships”: New model, new rules? (“Public-private-partnerships: Neues Modell, neue Regeln?)

5. Regional banks and local savings banks – a problem of European aid law? (Landesbanken und kommunale Sparkassen im Visier der Europäischen Beihilfenaufsicht)
6. The funding of public braodcasting systems through licence fees – a problem of European aid law? (Die Gebührenfinanzierung des öffentlich-rechtlichen Rundfunks – ein Problem des Europäischen Beihilfenrechts?)
7 The co-operation between the European Commission and the Member States in European competition law (Council Regulation (EC) No 1/2003) – creating a “European Competition Network” (Die Zusammenarbeit der Europäischen Kommission und der Mitgliedstaaten im Europäischen Wettbewerbsrecht (VO (EG) Nr. 1/2003) – die Schaffung eines „Europäischen Wettbewerbsnetzes“)
8 Is the law of public procurement a part of public law? ( Ist das Vergaberecht eine Materie des öffentlichen Rechts?)
9 The law of public procurement in Germany/Italy (Das Recht der öffentlichen Auftragsvergabe in Deutschland/Italien) The legitimacy of secondary policies in public procurement (Die Zulässigkeit vergabefremder Aspekte bei der öffentlichen Auftragsvergabe)
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