June 17 - 21, 2002

From National to European Contract Law

The fragmentation of Europe into numerous national states has lead to the development of different legal systems in each state, because the power of lawmaking is considered an essential part of national sovereignty. Nowadays, in the light of internationalization of commercial relations and the European unification process, differences especially in the field of contract law appear more and more as an obstacle to transnational trade and labor relations. Already in 1980 the United Nations have drafted a model code on international sales contracts (Convention on Contracts for the International Sale of Goods = CISG), which has been ratified by the most important states of the world, including nearly all states of the European Union. From this time on, two systems of contract law coexist in each member state: one for national and one for international contracts. The Directive 1999/44 of 25. 5. 1999 of the EU has forced the states to add a third statutory regime for sales contracts especially designed for consumer contracts. 

The multiplicity and diversity of contract laws in Europe has already motivated scholars from several countries to think about a uniform contract law for Europe (Lando Commission). The first drafts of such ius commune Europae have already been published, although it may take decades until uniform European contract law will be enacted.

To avoid confusion at least on the national level, the German legislator has decided not merely to implement the EU-Directive, but to establish a new, uniform system of contract law within Germany which applies to all kinds of contracts (effective 1 Januar 2002). The new law is designed to be more compatible with foreign and international law. This will be the main focus of the seminar: The analysis of the new statutory rules and their comparison with the emerging standards of a European or supranational contract law.

The overall subject will be broken up to 15 specific problems (see list below), and each participant will have to write a paper on one of these problems. The paper has to be delivered before the seminar starts. At the seminar sessions, each student has to give a speech on his/her subject; this speech will be the starting point for a thorough discussion between all participants. 

In detail, the following papers will have to be delivered and will be discussed:

1.
The principles of European contract law (Lando Commission)

2.
Breach of contract und the CISG

3.
Impossibility of contract performance: the debtor's position

4.
Impossibility of contract performance: the creditor's position

5.
The negligent performance of contractual duties

6.
Default of the debtor

7.
Frustration of contract

8.
Breach of contract: damages

9.
Revocation of contract

10.
Warranty of the seller – guaranties and remedies

11.
Warranty of the manufacturer
12.
Consumer contracts: Directive 1999/44 and implementation in Germany

13.
Standard contracts

14.
Commercial contracts

15.
Limitation of action
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